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40R Basics40R Basics40R Basics40R Basics
Smart Growth LocationsSmart Growth Locations

I tiI tiIncentivesIncentives

Minimum densitiesMinimum densities

MixedMixed--income housingincome housingMixedMixed--income housingincome housing

AsAs--ofof--right permitting with Design Reviewright permitting with Design Review



Defining Smart GrowthDefining Smart GrowthDefining Smart GrowthDefining Smart Growth
“A principle of land development” with the “A principle of land development” with the 

following characteristics: following characteristics: gg
Emphasizes mixing land uses,Emphasizes mixing land uses,
Increases the availability of affordable housing Increases the availability of affordable housing 
by creating a range of housing opportunities in by creating a range of housing opportunities in 
neighborhoodsneighborhoodsneighborhoods,neighborhoods,
Takes advantage of compact design,Takes advantage of compact design,
Fosters distinctive and attractive communities,Fosters distinctive and attractive communities,
Preserves open space, farmland, natural beautyPreserves open space, farmland, natural beautyPreserves open space, farmland, natural beauty Preserves open space, farmland, natural beauty 
and critical environmental areas,and critical environmental areas,
Strengthens existing communities,Strengthens existing communities,
Provides a variety of transportation choices,Provides a variety of transportation choices,
Makes development decisions predictable, fair Makes development decisions predictable, fair 
and cost effective, andand cost effective, and
Encourages community and stakeholder Encourages community and stakeholder 
collaboration in development decisionscollaboration in development decisions””collaboration in development decisionscollaboration in development decisions



LocationLocationLocationLocation
Areas near transit stations, including Areas near transit stations, including 
commuter rail, bus and ferry linescommuter rail, bus and ferry lines
A f t t d d l tA f t t d d l tAreas of concentrated development Areas of concentrated development 
(town and city centers, existing (town and city centers, existing 
commercial districts and existing rural commercial districts and existing rural 
village districts)village districts)village districts)village districts)
Highly suitable areas due to Highly suitable areas due to 
infrastructure, transportation access infrastructure, transportation access 
and locationand locationand locationand location
Areas adjacent to these eligible Areas adjacent to these eligible 
locations may be included in the districtlocations may be included in the district

Must offer pedestrian access to at least oneMust offer pedestrian access to at least oneMust offer pedestrian access to at least one Must offer pedestrian access to at least one 
“destination of frequent use” in the eligible “destination of frequent use” in the eligible 
location (such as a school or place of location (such as a school or place of 
employment) and employment) and 
Must be already served by existingMust be already served by existingMust be already served by existing Must be already served by existing 
infrastructure and utilitiesinfrastructure and utilities



IncentivesIncentivesIncentivesIncentives

OneOne--time “zoning incentive time “zoning incentive 
payment” based on the payment” based on the 
projected units of New projected units of New 
ConstructionConstruction

Up to 20 $10,000Up to 20 $10,000
21 to 100 $75,00021 to 100 $75,000
101 to 200 $200,000101 to 200 $200,000
201 to 500 $350,000201 to 500 $350,000
501 or more $600,000501 or more $600,000$ ,$ ,



IncentivesIncentivesIncentivesIncentives

OneOne--time payments of $3 000time payments of $3 000OneOne time payments of $3,000 time payments of $3,000 
per new unit when building per new unit when building 
permits are issuedpermits are issuedpermits are issuedpermits are issued



IncentivesIncentivesIncentivesIncentives

Discretionary funds favor citiesDiscretionary funds favor citiesDiscretionary funds favor cities Discretionary funds favor cities 
or towns with approved smart or towns with approved smart 
growth zoning districtsgrowth zoning districtsgrowth zoning districtsgrowth zoning districts



IncentivesIncentivesIncentivesIncentives

A companion law (Chapter 40S)A companion law (Chapter 40S)A companion law (Chapter 40S) A companion law (Chapter 40S) 
reimburses school districts for reimburses school districts for 
any gap between the propertyany gap between the propertyany gap between the property any gap between the property 
tax payments generated by 40R tax payments generated by 40R 
projects for schools and averageprojects for schools and averageprojects for schools and average projects for schools and average 
perper--student cost associated with student cost associated with 
students living in the 40R districtstudents living in the 40R districtstudents living in the 40R districtstudents living in the 40R district



Minimum DensitiesMinimum DensitiesMinimum DensitiesMinimum Densities

Minimum Housing Density of At least:Minimum Housing Density of At least:g yg y
8 units per acre 8 units per acre -- single family homessingle family homes
12 units per acre 12 units per acre -- two and three unit buildingstwo and three unit buildings
20 units per acre20 units per acre multifamily (3 or more units)multifamily (3 or more units)20 units per acre 20 units per acre -- multifamily (3 or more units) multifamily (3 or more units) 
housing housing 

Whatever density is allowed shall not overburden Whatever density is allowed shall not overburden 
existing infrastructure (plus any anticipatedexisting infrastructure (plus any anticipatedexisting infrastructure (plus any anticipated existing infrastructure (plus any anticipated 
upgrades).upgrades).
Allow infill housing on existing vacant lots and Allow infill housing on existing vacant lots and 
addition of units in existing buildings consistent withaddition of units in existing buildings consistent withaddition of units in existing buildings consistent with addition of units in existing buildings consistent with 
neighborhood patterns and local codesneighborhood patterns and local codes



MixedMixed--income Housingincome HousingMixedMixed income Housingincome Housing

Affordable to households at or below 80% Affordable to households at or below 80% 
AMI for at least 30 years. Can require more AMI for at least 30 years. Can require more 
affordability as long as does not unduly affordability as long as does not unduly 
restrictrestrictrestrict. restrict. 

At least 20% of “bonus” units in At least 20% of “bonus” units in 
the districtthe districtthe districtthe district
At least 20% of units in any new At least 20% of units in any new 
development of over 12 units,development of over 12 units,development of over 12 units, development of over 12 units, 



Design StandardsDesign StandardsDesign StandardsDesign Standards
“Design Standards may address: “Design Standards may address: 

Scale, proportions, and exterior appearance of Scale, proportions, and exterior appearance of p p ppp p pp
buildings;buildings;
Placement, alignment, width, and grade of streets Placement, alignment, width, and grade of streets 
and sidewalks;and sidewalks;and sidewalks; and sidewalks; 
Type and location of infrastructure;Type and location of infrastructure;
Location of building and garage entrances, offLocation of building and garage entrances, off--
street parking;street parking;
Protection of significant natural site features; Protection of significant natural site features; 
Location and design of onLocation and design of on--site open spaces,site open spaces,Location and design of onLocation and design of on site open spaces, site open spaces, 
landscaping, exterior signs, and buffering in landscaping, exterior signs, and buffering in 
relation to adjacent properties.”relation to adjacent properties.”



Kingston Design StandardsKingston Design StandardsKingston Design StandardsKingston Design Standards

Intended to set Intended to set 
acceptable parameters acceptable parameters 
for project designfor project design
Offer predictability to Offer predictability to p yp y
voting public and to voting public and to 
developerdeveloper
Primary vehicle for Primary vehicle for yy
public participation in public participation in 
zoning design and zoning design and 
approval processapproval process



Kingston IllustrationsKingston IllustrationsKingston IllustrationsKingston Illustrations



Kingston Site DesignKingston Site DesignKingston Site DesignKingston Site Design

Illustrations for clarity on Illustrations for clarity on 

specific concepts, such as specific concepts, such as 

alleyalley--loaded homes to loaded homes to 

i i i b t d ti i i b t d tminimize curb cuts and create minimize curb cuts and create 

pedestrian friendly pedestrian friendly 

neighborhoodsneighborhoodsneighborhoodsneighborhoods



KingstonKingston -- Building FormsBuilding FormsKingston Kingston Building FormsBuilding Forms



Plymouth Public Space Plymouth Public Space ––
D i St d dD i St d dDesign StandardsDesign Standards

Public greenPublic greenPublic greenPublic green

Waterview parkWaterview park

Pocket parks / Pocket parks / pp
neighborhood greensneighborhood greens

Walkways / Walkways / 
connectivity / connectivity / 
accessibilityaccessibility



Plymouth “Traveled ways” Plymouth “Traveled ways” ––
D i St d dD i St d dDesign StandardsDesign Standards



Plymouth Building Forms Plymouth Building Forms ––
D i St d dD i St d dDesign StandardsDesign Standards



Design StandardsDesign StandardsDesign StandardsDesign Standards
ChallengesChallenges

Broad range of existingBroad range of existing
OpportunitiesOpportunities

Building forms enableBuilding forms enableBroad range of existing Broad range of existing 
forms including range forms including range 
of building type, scale, of building type, scale, 
useuse

Building forms enable Building forms enable 
further refinement of further refinement of 
use types for building use types for building 
height setbacks detailheight setbacks detailuseuse

Public objective: Public objective: 
creates incentives for creates incentives for 
rehabilitation whererehabilitation where

height, setbacks, detail height, setbacks, detail 
and articulationand articulation
Brings predictability to Brings predictability to rehabilitation where rehabilitation where 

feasible, with new feasible, with new 
construction on construction on 
underutilized lotsunderutilized lots

public within zoning public within zoning 
review and approval review and approval 
processprocess

Mixed useMixed use Provides clarity of Provides clarity of 
public policy objectives public policy objectives 
for redevelopmentfor redevelopmento ede e op e to ede e op e t



“Shall not unduly restrict”“Shall not unduly restrict”Shall not unduly restrictShall not unduly restrict

Zoning and Design Standards must be Zoning and Design Standards must be g gg g
approved by DHCD, and are only enforceable approved by DHCD, and are only enforceable 
insofar as they do not “Unduly Restrict insofar as they do not “Unduly Restrict 
opportunities for development ”opportunities for development ”opportunities for development.  opportunities for development.  

Unreasonable costs or unreasonably Unreasonable costs or unreasonably 
impairs the economic feasibility of impairs the economic feasibility of 
proposed Projects in a Districtproposed Projects in a District
Landowner certifies in writing that Landowner certifies in writing that 
standards won’t “unduly restrict”standards won’t “unduly restrict”standards won t unduly restrictstandards won t unduly restrict



Application Review ProcessApplication Review ProcessApplication Review ProcessApplication Review Process

PrePre--application review (optional)application review (optional)PrePre application review (optional)application review (optional)

District master plan (optional)District master plan (optional)

Application for Site Plan ApprovalApplication for Site Plan ApprovalApplication for Site Plan ApprovalApplication for Site Plan Approval

Planning Board public hearingPlanning Board public hearing

Application only approved upon finding that Application only approved upon finding that pp cat o o y app o ed upo d g t atpp cat o o y app o ed upo d g t at

proposal complies with Bylaw and Design proposal complies with Bylaw and Design 

StandardsStandards



40R District Process40R District Process40R District Process40R District Process

Communities exploring creating a 40R district follow Communities exploring creating a 40R district follow 
a specific planning and application process.  Many a specific planning and application process.  Many 
hire consultants to help them with this at an hire consultants to help them with this at an 
estimated cost of $30estimated cost of $30--35,000 for a midsize district 35,000 for a midsize district 
(250 it ) d t $125 000 (i l di l l f )(250 it ) d t $125 000 (i l di l l f )(250 units) and up to $125,000 (including legal fees) (250 units) and up to $125,000 (including legal fees) 
for large districts.  for large districts.  

Core ComponentsCore Components
Comprehensive Housing Plan Comprehensive Housing Plan 
P li i A li ti t DHCD fP li i A li ti t DHCD fPreliminary Application to DHCD for a Preliminary Application to DHCD for a 
Letter of EligibilityLetter of Eligibility
40R Bylaw/ Design Standards40R Bylaw/ Design Standards40R Bylaw/ Design Standards40R Bylaw/ Design Standards



Municipal ConcernsMunicipal Concerns

LocationLocationLocationLocation
Voluntary and requires a 2/3 voteVoluntary and requires a 2/3 vote
InfrastructureInfrastructure

DensityDensity
Design StandardsDesign Standards

S lS lScaleScale
Design StandardsDesign Standards



Municipal ConcernsMunicipal Concerns

As of Right ZoningAs of Right Zoning
Muni can modify/ eliminateMuni can modify/ eliminateMuni can modify/ eliminate Muni can modify/ eliminate 
underlying zoning dimensional underlying zoning dimensional 
standards to support desired standards to support desired 
densities mix of uses and physicaldensities mix of uses and physicaldensities, mix of uses and physical densities, mix of uses and physical 
characteristics including parking characteristics including parking 
requirements, roadway design, requirements, roadway design, 
setbacks height etcsetbacks height etcsetbacks, height, etc. setbacks, height, etc. 
Modifications can be allowed as of Modifications can be allowed as of 
right for all or part of the district or right for all or part of the district or 

id d j t ifi b iid d j t ifi b iprovided on a project specific basis provided on a project specific basis 
through site plan review.through site plan review.



Municipal MotivationsMunicipal Motivationspp

Provides diverse housing optionsProvides diverse housing options
Multiple Incentives/ RewardsMultiple Incentives/ Rewards
Local control/ FlexibilityLocal control/ Flexibility
Infill/ Upgrade underutilized sites/ buildingsInfill/ Upgrade underutilized sites/ buildingsInfill/ Upgrade underutilized sites/ buildingsInfill/ Upgrade underutilized sites/ buildings
UpzoneUpzone
Change of use without change of zoningChange of use without change of zoning
C t h i lC t h i lCreate new or enhance commercial areasCreate new or enhance commercial areas
Collaborative planning approachCollaborative planning approach



Developer MotivationsDeveloper Motivations

Educational impact addressed Educational impact addressed pp

Collaborative planning approachCollaborative planning approach

Design and density addressed upDesign and density addressed up--frontfront

Infrastructure addressed upfrontInfrastructure addressed upfront

Incorporates environmental and range of community Incorporates environmental and range of community 
interests/ planning intentinterests/ planning intent

Expedited planning and permittingExpedited planning and permitting



Successful 40RsSuccessful 40RsSuccessful 40RsSuccessful 40Rs
Public process: early and oftenPublic process: early and often

Frame proposal based on public priorities in plansFrame proposal based on public priorities in plans

Draw from local vernacularDraw from local vernacular

Ability to incorporate subAbility to incorporate sub--districts into smart districts into smart 
growth zoning provides room for creativity growth zoning provides room for creativity 

Partnership of planning and design visionPartnership of planning and design vision
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